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FI LED:
STATE OF ARI ZONA DI ANA C H Nz
V.
MAJI D MALAKI AN NEAL W BASSETT

PHX CI TY MUNI Cl PAL COURT
REMAND DESK CR- CCC

M NUTE ENTRY

PHOENI X CI TY COURT

Cit. No. #8968738

Charge: SOLI Cl TATI ON OF PROSTI TUTI ON

DOB: 01-06-60

DOC:. 08-29-01

This Court has jurisdiction of this appeal pursuant to the
Arizona Constitution Article VI, Section 16, and AR S. Section
12-124(A) .

This matter has been under advisenent since its assignnment
on August 12, 2002. This decision is made within 30 days as
required by Rule 9.8, Mricopa County Superior Court Local Rules
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of Practice. This Court has considered the record of the
proceedi ngs fromthe Phoenix City Court, and the Menoranda
subm tted by counsel.

The only issue submtted by Appellant is that he was denied
his Federal and Arizona Constitutional Ri ghts of Equal
Protection when the trial court denied his Mtion to Conpel the
prosecuti on to allow him into a di versi on pr ogr am
alternatively, to dismss the charge against him Appellant was
charged and convicted of Solicitation of Prostitution, a class 1
m sdeneanor in violation of A RS Section 23-52(a)(2) of the
Phoeni x City Code as anmended.

Appellant filed a Mtion to Conpel or, Alternatively, to
Dismss the Charge claimng that the diversion program for
prostitutes operated by the City of Phoeni x denied Appellant his

rights of equal protection. It appears from the court’s file
that the P.D.P. (Prostitute Diversion Progran) was not
di scrim natory based upon gender. That program is open to nale
and female prostitutes, regardless of their gender. However,
that particular program is not available to custonmers of
prostitutes. Clearly, there exists a rational basis for
di stinguishing within nodes of treatnment for prostitutes and
custoners of prostitutes. Each of these very different groups
will pose many physically and enotionally different issues to

warrant graduation from a diversion program This Court finds
no equal protection issue or violation.

I T IS THEREFORE ORDERED affirm ng the Phoenix City Court’s
order denying Appellant’s Mdtion to Di sm ss.

IT IS FURTHER ORDERED affirm ng the judgnment of guilt and
sentence i nposed by the Phoenix Gty Court.

IT IS FURTHER ORDERED remanding this case back to the

Phoenix Gty Court for all further and future proceedings in
this case.
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